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Coetzee v Orangerie
Body Corporate

ADJUDICATOR’S ORDER

[1] This matter was set down for adjudication on Thursday, 
27 July 2017 at 09:00.

[2] The Applicant, Dr G Coetzee, was present and Mr R 
Broll (Trustee) and Mr M Howard (Pam Golding Property 
Management Services) represented the Respondent.

[3] Both parties presented their respective submissions and 
the crisp matters to be decided are the following:

a. Was the Annual General Meeting (AGM), that was also 
a Special General Meeting (SGM), that was held on 25 
October 2016 to be run in terms of the old Sectional Titles 
Act (95 of 1986) or in terms of the new Sectional Titles 
Schemes Management Act (8 of 2011); and

a. Whether minutes of each trustee meeting should be 
distributed to the persons entitled to notice of the meeting 
not later than 7 days after the date of the meeting.

[4] I was also presented with copies of the following 
correspondence:

a. A letter of 17 March 2017 from Pam Golding Property 
Management Services addressed to CSOS (Annexure “A”);

b. Dr Coetzee’s response contained in his letter of 18 
March 2017 (“Annexure “B”).

[5] I do not propose to repeat the content of the above 
correspondence in this order, save to state that I have read 
and considered the submissions contained therein.

[6] I fully appreciate that there will be different opinions 
in this regard, but in my view, the AGM  (and  SGM)  that  
was  called   in  terms  of  the  notice  sent  out  on 26 
September 2016 was correct to have been held in terms of 
the old Sectional Titles Act. The notice had to give at least 
30 days’ notice and this was done before the new Sectional 
Titles Schemes Management Act came into operation on 7 
October 2016.

[7] While there is no “sunset” clause in the new Act, I am of 
the view that it could not have been expected of the trustees 
to change the format of the agenda and the running of the 
meeting at such short notice.

[8] Any proposed changes to the minutes can be dealt with 
at the next AGM in terms of Prescribed Management Rule 
(PMR) 17(6)(f).

[9] However, Item 15 of the previous minutes should not be 
taken as having been agreed upon in the interim and should 
be properly dealt with at the next AGM.

[10] PMR 9(e) clearly states as follows: “The trustees must:...
(e) compile minutes of each trustee and general meeting 
in accordance with rule 27(2)(a) and distribute these to the 
persons entitled to notice of the meeting concerned as soon 
as reasonably possible, but not later than 7 days after the 
date of the meeting”.

[11] While this may place a heavy burden on trustees and 
managing agents, as submitted by Mr Howard, this remains 
a statutory requirement and must be adhered to.

[12] The following orders are made:

a. The AGM held on 25 October 2016 was correctly held in 
terms of the old Sectional Titles Act and, in the event that 
it was not, such failure is condoned in the light of the facts 
of this particular matter;

b. Any proposed changes to the minutes can be dealt with 
at the next AGM in terms of Prescribed Management Rule 
17(6)(f);

c. The trustees must comply with the provisions of 
Prescribed Management Rule 9(e).

Signed at Cape Town on 27th day of July 2017.




















